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Office Action Summary 



Application No. 
09/005,594 



Applicants) 



Examii 



Majeed 



Carlos Azpuru 



□ Responsive to communication(s) filed on 

□ This action is FINAL. 



Group Art Unit 
1615 




A shortened statutory period for response to this action is set to exoire 1 mnnth/ , ^ u 

is longer, from the mailing date of this communication FpM,, L ?n « i mor * h <s), or thirty days, whichever 

application to become abandoned. (35 U S C 33) " ^Z^Z'T. "'^ the Period for response will cause the 
37 CFR 1.1 36(a). J * Extens,on s of time may be obtained under the provisions of 



Disposition of Claims 

Kl Claim(s) 35-95 



Of the above, claim(s) 
□ Claim(s) 



. is/are pending in the application. 



Kl Claim(s) 35-95 

□ Claim(s) 

□ Claims 



is/are withdrawn from consideration. 

. is/are allowed. 

is/are rejected. 

. is/are objected to. 



. are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawings filed on is/are objected tQ by ^ 

□ The proposed drawing correction, filed on . is Qpprove(J Qisapproved 

U The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) 

□ All DSome* QNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
*Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-95) 
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DETAILED ACTION 

Receipt is acknowledged of the amendment filed 10/24/98, and 12/28/98. 
Applicant is thanked for informing this examiner of the preliminary amendment wh lch 
cross paths with the mailed 09/28/98. As a result, the following is a new rejection of the clauns: 

Double Patenting 

improper timewise extension Z^UoZa»^ZV° T ^ 0r 

F.2d 937^ 214 USPQ^ CCPA lS 2 W W ^ ^ S« 

1 970V n nH J ™ ( ); In re Vogel > 422 F 2d 43 8> 164 USPO 619 fCCPA 

1970),and, In re Thormgton, 418 F.2d 528, 163 USPQ 644 (CCPA 1969) 

A timely filed terminal disclaimer in compliance with 37 CFR 1 <S> m^, k« a . 
overcome an actual or provisional reiertmn 2 1 ° may be used t0 

2. Claims 36-95 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-35 of U.S. Patent No. 5,744,161 ('161). 
Although the conflicting claims are not identical, they are no. patentably distinct from each other 
because "161 disclose a composition and method for improving the gastrointestinal absorption and 
systemic utilization of nutritional materials by administering a. least one nutritional material with 
an effective amount of a bioavailability enhancer comprising a, leas. 98% piperine (see claim 1) . 
The extract ,s taken from piper longum (see claims 4, 18). Dosage is listed at claims 13 and 14. 
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Administration is indicated for a an animal and specifically to a mammal (claims 3 1 -32). 
Nutritional materials are listed at claims 6-11, 20-25. Administration may be oral, topical , or 
parenteral (see claims 27-30). The instant claims do not set out 9 8 o/ 0 f or the amount of pipenne 
used. However, the inventions are used for the same art recogmzed therapeutic purpose. Further, 
those of ordinary skill would have been able to determine the effective amount of piperine needed 
to administer with the nutritional material given the claims of < 161 . Therefore , those of ordinary 
skill would have been able to claim the instant invention give the claims of « 161 . The instant 
method of increasing bioavailability, gastrointestinal absorption and systemic utilization of a 
nutritional material by administering an effective amount of piperine would have there fore been 
obvious given the claims of ' 161 . 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Carlos 
Azpuru whose telephone number is (703) 308-0237. The examiner 
can normally be reached on Tuesday-Friday from 6:30 am to 6:30 



pm, 



If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Thurman Page, can be 
reached on (703) 308-2927. The fax phone numbers for this Group 
are (703) 305-3592 and 305-4556. Unofficial faxes (such as 
proposed amendments to be used for an interview) may be sent to 
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(703,308-7924 or 7921. Unofficial faxes are intended for papers 

which will not become part of the official file, and it is 

requested the Examiner should be contacted in order to ensure 
prompt attention. 

Communications via Internet e-mail regarding this 
application, other than those under 35 U.S.C. 132 or which 
otherwise require a signature, may be used by the applicant and 
should be addressed to [thurman.page@uspto.gov]. 

All Internet e-mail communications will be made of record 
in the application file. PTO employees do not engage in Internet 
communications where there exists a possibility that sensitive 
information could be identified or exchanged unless the record 
includes a properly signed express waiver of the confidentiality 
requirements of 35 U.S.C. 122. This is more clearly set forth in 
the Interim Internet Usage Policy published in the Official 
Gazette of the Patent and Trademark on February 25, 1997 at 1195 



OG 89 



Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the Group 
receptionist, whose telephone number is (703) 308-1234. 




CARLOS VAZNJMI 
PRIMAL CKAM1NER 
GHOuP 1f " 



